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makes it an offense for an owner of a pigeon to kill his own property is 
unconstitutional. This contention is not supported by authority. State v. 
Bruner, in Ind. 98, State v. Neal, 120 N. C. 613. In the latter case the court 
said that "killing chickens needlessly is cruelty and within the meaning of 
§ 2482 of the Code, even though done without torture." In the recent cast 
of State v. Porter, 112 N. C. 887, it was held that the shooting and killing 
of pigeons used as targets for sport is indictable as a violation of the statute, 
and the question of ownership is not material. The defendant further con- 
tended that the act itself is void because its object is not fully expressed in 
its title, as required by the State Constitution. The title of the act is : "An act 
for the protection of pigeons and other fowl," etc. The defendant's position 
here is not sound nor upheld by the majority of decisions. In Supervisors of 
Albany v. Stanley, 12 Fed. Rep. 82, it was stated that if part of an act is 
unconstitutional because not embraced in the title of the act, if the valid and 
invalid are capable of separation, only the latter shall be disregarded. See also 
Presser v. State of Illinois, 116 U. S. 252; Nelson v. People, 33 111. 398; 
Johnson v. Asbury Park, 60 N. Y. 427, 

Contract — Liability for Breach in Discharge op a Professor. — March 
18, 1899, plaintiff was reemployed till June 30, 1902, as professor of English 
language and literature in the Kansas State Agricultural College. June 10, 
1899, after the admission of three new members, the board of regents revoked 
this contract, specifying that the best interests of the college required such 
action. After the expiration of his term of employment, plaintiff sued for 
damages. Held, on general demurrer, that the statute authorizing the board 
of regents "to remove any professor or teacher whenever the interests of the 
college shall require" vests in them an absolute right, in the absence of fraud, 
to make such removal, and no action can grow out of the exercise of it. 
Ward v. Board of Regents of Kansas State Agricultural College, (1905), — 
C. C. A., Eighth Circuit — , 138 Fed. Rep. 372. 

The court denies that the question of the welfare of the college is one 
ultimately for judicial determination, relying especially upon Board of Regents 
of the Kansas State Agricultural College v. Mudge, 21 Kan. 223 and Gillan 
v. Board of Regents, 88 Wis. 7. Yet in the former case, construing this 
identical statute, the court says: "While the legislature unquestionably in- 
tended to confer upon the board of regents extensive powers, yet it did not 
intend to confer upon them the irresponsible power of trifling with other 
men's rights with impunity; and making the regents responsible for their 
acts does not abridge their powers." The latter case is not exactly in point, 
for the Wisconsin statute empowers the regents "to remove at pleasure." 
The Federal Court should have adopted the construction put on the statute 
by the Kansas Court. Aberdeen Bank v. Chehalis Co., 166 U. S. 440. The 
principal case is supported by The People v. Higgins, 15 111. no and Devol v. 
Regents of the University, (Ariz.) 56 Pac. Rep. 737. But the weight of 
authority supports the dissenting opinion of Judge Sanborn that the regents 
may remove any professor, subject always to his right to recover damages 
in case he is removed without just cause. Any other construction disables 
the board from making a contract for a certain time. State Board of Agricul- 
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ture v. Meyers, (Colo.), 77 Pac. Rep. 372, and cases cited therein. The 
authorities touching the right of a governor to remove state or county 
officers without judicial review are not in point in this case, because there 
is no contract between governor and officer. Moreover, not all the cases give 
the governor this right. Dullan v. Willson, 53 Mich. 392. Contra : Territory 
of Dak. v. Cox, 6 Dak. 501. 

Corporations — Liability of Directors for Excessive Indebtedness.— 
Action by a single creditor to enforce the liability of the directors of a 
corporation under a statute providing that "no debts shall be contracted by 
the corporation exceeding in amount two-thirds of the capital actually paid 
in; and a director assenting to the creation, of an indebtedness exceeding 
such amount, shall be personally liable for the excess." Demurrer by 
defendants on the grounds (1) that all the creditors in excess were not 
joined as plaintiffs, and (2) that the remedy, if any, was in equity, and not 
at law. Held: (1) that each creditor in excess must sue alone, and is enti- 
tled to what he recovers ; (2) that the liability is original, enforceable by 
an action at law. Hilliard v. Lyman et al. (1905), — C C. D. Vt. — , 138 
Fed. Rep. 469. 

The only case cited in the opinion is Windham Provident Institution v. 
Sfrague, 43 Vt. 502. The decision in Horner v. Henning et al., 93 U. S. 228, 
23 L. Ed. 879, was not referred to. In that case, in construing a similar 
statute, the Supreme Court held: (1) that the remedy is in equity; (2) that 
the excess constitutes a fund for the benefit of all creditors in excess, and, 
therefore, that a suit could not be maintained by a single creditor. To the 
same effect are Stone v. Chisolm, 113 U. S. 302, 28 L. Ed. 993, 5 S. Ct. 197; 
Winchester v. Mabury, 122 Cal. 522, 55 Pac. 393 ; Woolverton et al. v. Taylor 
et al, 132 111. 197, 22 Am. St. Rep. 527, 23 N. E. 1009; Whitney v. Wilcox 
et al., 58 App. Div. (N. Y.) 57; Tradesman Pub. Co. v. Car Wheel Co., 
95 Tenn. 634, 32 S. W. 1097. In these cases, however, the liability was 
"to the creditors of the corporation," while the act construed in the principal 
case merely provided for "a liability for the excess," without saying to whom, 
and the court evidently construed this as meaning a liability only to the 
creditors in excess. For a consideration of this distinction see the opinion 
of Judge O'Brien in National Bk. v. Dillingham, 147 N. Y. 603, 49 Am. St. 
Rep. 697, 42 N. E. 340. See also, Thompson on Corporations §§ 4264, 4265. 

Criminal Law — Larceny Distinguished from False Pretenses. — The 
defendant agreed to buy a house for the prosecutrix, an intimate relative, 
and completed the purchase of one from Stalford. Stalford gave the defend 
ant a bill of sale which purported to transfer the house from Stalford to tin- 
prosecutrix. The price was $90. The defendant told the prosecutrix that 
the price was $500. The prosecutrix gave the defendant that amount of 
money, and she converted it, with the exception of $90 paid by her to 
Stalford, to her own use. Held, that she was properly charged with larceny, 
but judgment of conviction was reversed for wrongful exclusion of evidence. 
People v. Delbos (1905), — Cal. — , 81 Pac. Rep. 131. 

The case is interesting because it shows how difficult it may be to apply 



